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WATER SERVICE AGREEMENT FOR DIRECT SERVICE

THIS AGREEMENT is made and entered Into this . day
of__ by and between the CITY OF CLEVELAND (“I'URVEYOR")

acling hy and through jis ayor by aulhunly of Sectlon 129,16 of the Codified Ordinances of the City of
_Cleveland and il e {“MUNICIPALITY")
acling by suthority ‘of Odinance No . pussed on

. 19
WHEREGAS, PURVEYOR owns and operates a walesrworks sysiem under the mansgement and ténirol
-of its Division of Water and Heat, Department of Publlc Utilities, pucsuant to the Constitution and laws of’
the Siate of Ohlo and the Charter and ordinances of ihe Clty of Cleveland; and
WHEREAS, PURVEYOR under authority of the Charter of the Cily of Clevelsad and Articie XViil,
- Section 6, of the Ohlo Consltution s empuwered to el and dellver fis lurplu: waler {0 Inhsbitants and

" others outside its municipal boundaries; and

WHEREAS, MUNICIPALITY sceks 10 represent l15e)f and Hsinhabliants to
PURVEYOR for itseil and its inhabitanis; and
WHERE S, PURVEYOR has been the sole suppller of water 10 MUNICIPALITY; and
- - WHEREAS, MPNICIPALITY will conllnue lo utllize PURVEYOR (o provide water 1o
MUNICIPALITY and lis Inhabiiants and Is willing 1o contract wilh PURVEYOR as the sole and exclusive
- supplier of waier for ltsell and its Inhabitsnts on the lerms, covenants, and conditions

and
WHEREAS, PURVEYOR Is willing to continue 10 provide water and waier related services 1o

MUNICIPALITY and [ts Inhabltants on the terms, cavenants, and conditions heteinafier sei forth;
NOW, THEREFORE, foc the reasuns set fotih above, and [n consideration of the muiual promises and
sgreaments herelnofter st forth, PURVEYOR and MUNICIPALITY agree as follows:

ARTICLE {. DEFINITIONS
1.0f " Director'’ means the Dlrector of the Depariment of Public Utilitles of the City of Cleveland,

~ L02*Divislon of Water*” means the Divislon of Waler and Heat of the Depariment of Public Utilitles
. of the City of Cleveland,

1.03 “"Commisslaner’ means the Commissioner af the Division of Waier and Heat of the Dcpmmem
- of Pubile Utilliles

104 *Waterworks Facilities’ means all waterworks Facifities Including but not limited {o water ireat-
ment fucilities, storage facilities, and pumplng stations but excluding water mains.

" 105 “Water Main" means any plpe, regardless of slze or funciion, which Is used 1o teanspert water
from Lake Bric as part of PURVEYOR'S waterworks sysiem to any service conneciion.

1.06 “Trunk Maln’* mesns a water main that Is fwenly nches {20™) In dismeter or larger.
1.07 “Distributlon Main®® means & waler maln (hat Is less than iwenty inches (20"} In dlameter.

* '1.88 “"Service Connectlon' tneans any fap or connection to a dislﬁbullon maln (o enable the furnishing
of water from such distribution maln to any water consumer.

1.09 “Direct Service Customer’ means an awner-of premises focaied oulside PURVEYOR'S municipal
boundaries who reccives water anid waler related services from PURVEYOR and whe isbilled by and pays
10 PURVEYOR directly for such water and water services.
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1.10 “*Master Meter Custiomer*® meanis u goverumental entity which purchases water from PURVEYOR
for resale and delivery 10 waler consumers. ‘

- k11 “Suburban Water Councit of Covernments’ means a council of governmenis formed pursuant o

Chapter 167 of tlic Ohio Revised Code whose membership Is limited to and opefi to Lhose political sub.

divislons who receive water and/or water refated services or whose Inhabitants receive water snd/or waler
refaled services froin PURVEYOR,

ARTICLE 2, SERYICE DISTRICTS

2.0 PURVEYOR has divided the geographic area In which it supplics water into service distrivts,
designaied Low, First High, Second High and Third High, It is agreed that the service districts focated
wiihin the tctritorlal boundaries of MUNICIPALITY wre as sct forth In the Map which Is itached hersto
a3 Exhibil A. Only for the purpose of preserving the hydraulic Intenrity of the system, PURVEYOR nmuy
thange the seevive district and the consequent rate to be applicd to any geagraphic terrilory located within
MUNICIPALITY upon sixly (60) days wrltien notice to MUNICIPALITY from PURVEYOR'S engincer
tescribing the engineesing changes sctually made in the grid system.

_ ARTICLE 3. OBLIGATION TO FURNISH QUALITY WATER

3.01 In accordance with and subject to the terms of this AGREEMENT, PURVEYOR agrees Lo can-

tinue to furnish water and water related services 1o MUNICIPALITY and Its inhabltanis, inciuding per-

sans, comibtercinl businesses, industry, and other exixting direct service customers, PURVEYOR has the

Fight 10 prohibit the Installatlon or extension of any waier malns only when the Commissioner determines,

on the basis of engiiteering data, that the Insialistion of exiension would adveysely affect water pressure

- and/or water volume being provided to PURVEYOR'S existing watey consumers or in accordance with
Article 10, Scction 10.04{b) hereof.

- 3.02 Thewater fusnished by PURVEYOR shalf at all times be ai feas equsl to the quallly of water thatls
furnished by PURVEYOR 1o water consumers located within the tewsilosial boundaries of the City of
Cleveland, : .

. *
3.0] PURVEYOR does not guarantee any fixed volume or pressure of water, the same belng subject 10
varying conditlons of {ubcrculation of water mains and other condlions relating to the operation and
malntenance of PURVEYOR'S waterworks sysiem, Hawever, MUNICIPALITY shail have a cause of a¢-
tion against PURVEYOR If any such condltion asises as the direct sesult of PURYEYOR'S breach of any
term of this AGREEMENT. When necessitated by the need (0 repalr breaks Jo water mains, serious
damage 10 rescrvoirs, serious.damage to pumping machinery or other emergencies, water may be shut off
ur curtailed without notice and the fallure 1o fumish water under such circumstances shall in na case sender
PURVEYOR liable in damages. Huwever, as soon ss reascnably possible, the Mayor and/or Servies or
Safcty Directur of MUNICIPALITY will be notified, so that fire proteciion precauilons may be taken,

3.04 PURVEYOR slialf have the right to discontinue serving any Direct Setvice Customer who falls to*
may |n full within the gorlosl uf time set by PURVEYOR any water bill or who violates any of the pravi-
siuns of this AGREEMIINT or auy ordinasces, rules or regulations of PURVEYOR that are applicable to
the supplyiug of water to him by PURVEYOR. The same right 10 discontinge service shill apply to service
1 MUNICIPALITY cacepl that service may be discontinued only if such violation or failure to pay con-
thues for four (4) months after wrilien notice is given by PURVEYOR of the alleged vialation or (ailure 1o
pay.” :
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. : * ARTICLFE. 4. WATER RATES
4.01 Rates charged to all customers of PURYEYOR shall be o1 by the Board of Control of the City of
Cleveland subject only to the approval of its Council. PURVEYOR hereby sgrees that, for a period of ten
{10) ycars from and after the ellcctive date of this AGREEMENT, #ie dollsr amount of any dnd alf in
creases in waler rates charged by the Cily of Cleveland to any Dlrect Service Cusiamer shall not exceed the
daliar amount of the Increase for rny direct service customer within the City of Cleveland by mure than
75% in the Low or First High Service Diatric outslde the City of Clevelan; by more than 100%s in Iie Se-
“cond High Service District outside the City of Cleveland; or by more than {30% In the Third High Service
District outside the Clly of Cleveland. Rales shal} be calculated on @ dollars per mefl {oaz thousand vubic
feet of water) basis. Rale fncreases for Master Mgler Cusiomers shall be 135% of the rate Increases for
Direet Servive Cusl omers located In comparable service disiricts and 63% of 1hie first raie Increase reflec-
ting the elimination of & scparaie malnicnance charge. No increase shalt be made in the rate for any
customer withou! simuliancously Increasing the rates for all other customers, except that customers entll-
ed 1o a Homestead Exemption as presently specificd and definzad by the Codified Ordingnces of the City of
Cleveland need not be Incrensed.

4.02 Rate Increases for the following classes of customers shall nol be Urmited by the provisions of

atagraph 4.0f above: ~
1) The rate ig be charged to all customess or classes of cusiamers wha have #aken ateps toward leaving
the Cleveland waler sysiem; .
2} All races and charges for unmetered flre supply conneciians pursuant 18 Section 535.21 of the
Codifled Ordinances of the City of Cleveland:
3} Al tates and charges for water supplied from a public fire hydran! set Mursuant fo Artcle 17
héreof: and
~ 4) All speclal rates [or the use of water under special clrcumsinnces ss determined by the Commis-
sloner of Water pursuant to Secilen No. 335,16 of the Codifled Otdinances of the Cliy of Cleveland,

4,03 PURVEYOR agrees that no water rate shall be changed, Instituted ar revoked prior to sixty (50)
days alter the Suburban Water Council of Governments recelves welisen notkoe of the firoposed change, in-
stituiton or revocation. :

AHTICLE S. COVENANT NOT TO SUE ON WATER RATES; EXCLUSIVE FRANCHISE
J.OI In constderation of the agrecment of PURVEYOR and provided that PURYEYOR conforms sl
waler rale Incrowses sitlctly (o the provislons of Article 4 of this AGREEMENT, and In cynsideraston of
the agreement of PURVEYOR 1o flnance and consiruct the capital impravemnents provided [or In Article

*. 200f this AGREEMENT, MUNICIPALITY xgeees that it will not directly or indirectly, alune or tegether
.with others, by couri proceedings or In any other way attempt to obatruct, enjoln, hinder or disable

PURVEYOR [rom setting, charging, and colleciing rates that PURVEYOR in Iis sole diserellon deems -
necessary (0 enable PURVEYOR 1o fulflil its obligailans hereunder. Inadditlon, MUNICIPALITY agrees

._ that PURVEYOR shall be the sole and exclusive supplier of water 10 MUNICIPALITY and ils inhabitanis
. for the term of this AGREEMENT.

ARTICLE 6. OPERATIONAL CONTROL OF WATERWORXS SYSTEM .
6.01 PURVEYOR has the right to segulate and control, in accordance with the terms and conditions of
this AGREEMENT, the operailan, engincering, constriictjon, eapansion, malndenance, repair snd use of
tte entire waterwosks sysiem, including all water Ireatment lacilitles, water sorage facilities, pisiping sin-
tions, water transmission facllitles, and waler mains. The Commissioner has lhe xight {0 determine through
which waicr malis, water shall be delivered 10 any Direct Service Customer of PURYEYOR.
3
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AHTICLE 7. RIGUT TO USE STREETS. WATER MAINS, ANB EQUIPMENT
7.0t PURVEYOR shull have the right 10 use the easements, sireets, and other public ways and places of
MUNICIPALITY o the extent MUNICHPATITY has such sights, for 1hie purpose of laying, exiending,
maintainlog and ecpairing water miaing and doing such ojlier acis a3 PURVEYOR shall deem to be
nccessary for the delivery of water 10 all of PURVEYOR'S present and potential copsumers, whether
loesicd inside or outside of the territosial boundaries of MUNICIPALITY.

7.02 PURVEYOR shall have the right 1o use, extend, lap or conneet into any snd all waier mains and
uther water ransmission facilitles, Ireespective of whether or not they are owned or contsolled by
MUNICIPALITY, withaut auy fee of charges by MUNICIPALITY 1o PURVEYOR for the exescise of
stich righl, provided such water wmalns and/or other water lransmission facillties are connecled inlo
PURVEYQR'S walcrworks sysiem,

7.03 The sutface eascients aiul sirgels shall be resiored to previous conduloh {alter luying, extending,
repalring avd maintaining waler mains) by MUNICIPALITY al PURVEYOR'S expense unkess otherwise
agreed 1o i weiting by MUNICIPALITY and PURVEYOR,

ARTICLE B, INSTALLATION AN1) MAINTENANCE OF WATER FACHRATIES
801 PURYEEYOR shall have the obligalion to provide, at its own cost and expense, the planning,
enghwering, purchasing, construciion, tusmallation,
Waterworks Facilitles that PURVEYOR In ity sole dlscreiion deems necessary or conducive jo the praper
uud ¢ificient functioning of the waterworks system, unless otherwise provided In this AGREEMENT.,

R.02 When, in the opinfon of the Commissioner, ddidonal Walerwarks Facilitles need {0 be insiaited
within the carporate Hmlts of MUNICIPALITY, MUNICIPALITY shall coopersie with PURVEYOR In
the construction or installation of such facilities 10 the eatent such cooperation shail not frpose any addl-
tionul cust lo MUNICIRPALITY, uuless vihierwise provided in this AGREEMENT, and PURVEYOR shall
provide MUNICIPALITY with due notice s 1o the locstlon of the proposed Waterworks Facilities.
MUNICIPALITY shall not charge PURVEYOR for any permils in connection with such instaliation, and
MUNICIPALITY slult coogerate In providing all permits, easements, rights.of-way, ageess, traffic con-
traf and othier rights and privileges nevessary (o facititate PURVEYOR'S work, PURVEYOR shall pay far
the westoration of arcus in which consteuction is carried on, shall pay for any propeddy taken for such con.
struction, and to the cxtent allowed by law, hold MUNICIPALITY harmibess from all damages o claims
fur damages 1o persuns or pruperily arlslizg from the performance by PURYEYOR or lia sgents of any
work to install ur repolr or mainiain Wateywork Faclfities, uniesy otherwise provided in this AGREE-
MENT, MUNICIPALITY reserves the right to require Jis own Inspeciots where it deems necessary on
wurk performed within iis bomlarles. The cost of sny such luspesttons shall be paid by MUNICIPALI-
TY. However, where construction of new, extension or replacement Waterworks Facilities Is being carried
un-of the reguest of PURVEYOR and not a1 the request of MUNICIPALITY, and where MUNICIPALI-
TY'S luspeutton 1s nal soutine, then the cost of such inspection shall be paki by PURVEYOR,

ARTICLE 9. INSTALLATHON ANI) MAINTENANCE OF TRUNK MAINS
9.01 PURVEYOR shall huve the right 10 use and shatl beur the expense of sepairing, maintaining, glean-
i smisd relining all frunk maing located within MUNICIPALITY'S corporate Ihinits, PURVEYOR shall
Further have ifre tigln to use nnd shul? bear the expense of repairing, maintaining, cleaning snd relining the
water.mai s hdensified on Exhibh B, which ure defined as distribution mains but have been deciied hy
PURVEYOR 10 be functluning us [k mains. PURVEYOR shall oot bear e eapense of cleaning and
relissig any mains ot herein expresly ientificd, A priordty shull be estabiished fur cleaning and relining

4

\enr eede iSRG sl o

s

ar

s
.

TN Y R P IIC Y, S N

R -

. ok

-ty

.
PR T N A



A s i,

R T vt
STRENAL
e,

those mains lsted on Exhibit B based primarily upon the |lagen-Williams " C** Coefficict of the interior
of such wains, The mains haviug the lowest {fazen-Willlams ©C** Cocfficicm valucs, jaking Inlo con.
sideration the demand on the system, shall be considercd fur cleaning and rclining at the earliest possible
time. )

9.2 When in the apinion of Ihe Commissloner. addlifonal fruvk mains or extensions of funk mnains
shal} be installed 10 supply MUNICIPALITY or any territory beyoud MUNICIPALITY'S corposose
Ihults, such malns or extenslons thereol shalt be Instatled, sepaired, maintained, denned, aud relined by
PURVEYOR al lis expense. PURVEYOR Is herehy authorized Lo lnstall new trank mains within the cor-
poraie limits of MUNICIPALITY afier due notice 10 MUNICIPALITY as to she location of the proposed
miins or exiensions thergof, MUNICIPALLTY shall aod charge PURVEYQR for anny permlis nr Inspee-
tion fecs io conncction with sich installation and MUNICIPALITY shall cooperate in providing ali per-
ntits, eascnients, sighis-of-way, access, (raffic control and other rights and privileyes neveusary to facilinate
PURVEYOR'S work. PURVEYOR shall pay for the restoration of areas in which construction Is carried
on aud shall, 10 the extcrd allowed by law, save the MUNICIPALITY hanintess from sl damages or claine
for dainages 10 persons or property arising from the performance hy PURVEYUR o1 lis agents.of auy
work 10 repair, maintain, or install trunk malns,

9.03 When the purpose In performing any of the wosk referred to in this Antdele 9 is, in the oplnfon of

" the Commissioner, primarily to provide additional water supply 1o MUNICIPALITY and lis Inhabitants,

and such waler is requested by the MUNICIPALITY, and i It Is necessary (o reinave or reasrange the pro-
perty of any cther utitfly to perform such work, the MUNICIPALITY shall remove us rearrange or vause
to be semoved or rearranged, at no cxpense 1o PURVEYOR, the propenty of the other utitlty. IT, however,
the work performed ls, in the oplnion of the Comamissioner, nol primarily (o provide additional supply to
MUNICIPALITY, or ks inhabliants, and the work s nof requestied by the MUNICIPALITY, aud it s
nocessary (o remave or reazrange the property of oibier aiilllies Lo perfonm the work, then MUNICIPALL-
TY will nat be cesponsibie for rearranging or bearing the cost of rearranging the property of such ulility
but wilt In all events cooperale us [ar s legally possitle, without expense to Hself, In obtalning the rear-
rangenmwni or removal of such uliillies’ property.

ARTICLE 10, INSTALLATION OF DISTRIBUTION MAINS

. 10.01 PURVEYOR shail nat be obligated 10 provide or install distribution mains or othet equipment for

the distribution within the geographic boundaries of MUNICIPALITY of water from trunk mains {o ser-
vice connections, With the exception of those waler mains specifically identlfied on Exhiblt 8,
MUNICIPALITY shall beas the expense of cleaning wnd relining sl distribution mains located within
MUNICIPALITY'S corporate Himits,

10.02 PURVEYOR may Install waler maing less than iwenly Inclics (20} In diameter wlihin the cor-
porate {imiis of MUNICIPALITY when, In the opinion of 1he Cowmmissionet, such installation Is syllable
and necessary 10 supply & large segment of PURVEYOR'S service acea, wheilier or noi such area 3y lolally
or parilally within MUNICIPALITY'S corporste {imils, provided MUNICIPALITY and PURVEYOR
sign & writteq agreement suthorizing PURVEYOR to consiruct said main. Whenever PURVEYOR snd
MUNICIPALITY agree In writing that PURVEYOR may Instail such a main less thue {wenty inches (20°)
in tamcier within the corporale limils of MUNICIPALITY, and PURVEYOR agrees Lo bear the cost of
installation, ther PURVEYOR shail bear the cost of cansirucilon, installation, repairing, mainiaining,
cleantng and reliniag such main for all time. PURVEYQOR shall nol be liable for the cost of installation of
any suchmaln less than twenly inches (20°') [n diameter In the absence of such written agreerent. In the
event thai PURVEYOR shall Instafl and bear the expense of such main, then PURVEYOR shall have the
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rigl 1o restricy the yse of the main xo that it would net be permiticd Lo be tnpped (or service connections or

- connecting water mains. PURVEYOR shall have the right 1o allow service connections to be tapped fo

LS

such inain, gnd shall have the rIghi 1o condition such permission on the payiment of a tap.in charge
representing a fair proporstion of PURVEYOR'S cost of Instaliation of such maln, Such jap-in charges
shall be in additivn to established vonncetion vharges and in licu ol any other assessment. Whete a permit
is issued for the connection of = fire hydrant, (he emiire cost of such fire hydrant Instalistion fo such main
{ustalled by PURVEYOR shalf be paid in sadvance to PURVEYOR by MUNICIPALITY or the pasty re-
yuesting such installation, No tap-in charge shall be sssessed by PURVEYOR for the privilege of connec-
1ing a distribution miain to any waer niain consivucied under the provislons

10.03 No main keas than twenty Inches (20"} in diameter, which primarlly funciions as a trunk main, that
is, prlmasily furalshing waier 1o other disiribuilon mains and not 1o service connections, shalibe lnsiatled
a4 the cost of MUNICIPALITY wilthout MUNICIPALITY'S consent In writing,

£0.04 No distributlon main or fire hydrani shall be constructed and conntcied 1o the walerworks system
uhleas the Jollowlag requirements have been satlsflied:
(a} Prior to construction of the main, preliminary plany shall be fum!shtd to the Commissioner In
duplicate which shall show;
{1} the sireet and other public ways and pluces fn which such distribution main Is 1o be installed, with
the Jocatlon of all monuments or siakes nouessury 10 establish the centerline of such sireets or other public

. WwWays;

(2) the present surfave of the slreet;

{3} the established grade of lhe street, (Including cases where the grade Is established, but thestreet or
public way has not been graded in svcordance with the ensblished geade); .

{4) the proposed size and location of all malns, pipes, valves, hydrants and olber apputtenances and
thelovatlon of exlsting or proposed sanltary sewers, PURVEYOR may request madification to said plans
aud final plans shah be drajted and submilted Incocporating sit modifications required by Commissioner.
Light copies of the final plens shali be furnished (0 Commissioner in accordance with the provistans of 1hia
AGREEMENT. Upon approvai of final plans, Instalfation of the maln may commence. Six -cophes of the
final plans will be reiained by the Commissioner in the files of the Divislon of Water, Two copies of the
plans shall be retorued lo MUNICIPALITY, one of which shall be retained In the files of the
MUNICIPALITY, '

{b) PURVEYOR shall have the right to refuse lo approve the constneclion of & new waler main or the
eatenslon of an existing water main and the right 1o refuse connecllon of a new waler maln or service con
sicetion to the existing water sysiem in any arca where sanltary sewers and sewage ireatment faclliiles. or
plans Ter such faciliiles, have not been approved by the local sewer suthorily and MUNICIPALITY or in
any area wheee the Ohio Environmental Protection Agency hos imposed a tap-in ban prnhibiting add!-
tional conneciions to the existing sewer system seryiced by the {ocal sewer auihority. In the evemt that
PURYEYOR has approved construciion of & water maln on the basis of plans for sewer facllitt
PURVEYOR inay sefusetu approve connectlon of such water main until the sewer facilities have been con-

“structed,

{e) When distribulion mains arc to be inslalled in a sireel dedicated by the owner (o the public and pro-
perly recorded, but not aceepted by the MUNICIPALLTY, said distribuiion male may not be ¢onstrucied
unitil ilve owner shall granl and cecord an casement for dhe full length and widih of such sireet 0
MUNICIPALITY and PURVEYOR, providing for the Installation of water mains, service canneciions
antd appursenances and their malnienznce peniding acceptauce of the sireet by MUNICIPALITY.
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(d) All pipes and filtings shalt comply with staadard Department of Public Utilisies specifleations, o
same shall he mouificd from thue 1o time by the Commissioner. All valves, valve boxes, hydrants, and ser-
vive connections with their firtings such us corporaiion cacks. stop cocks, and stupeovk boxes nod the like,
shall be of the saine paticrn 8nd type and of the santequality of material and shall operate in substantially
the same munuer os thase used hy PURVEYOR within its corporate lnits with the excepling of the
hydrant theeads, which shall be standurd threads if so deslecd by MUNICIPALITY. All consiruetion, it
cluding back(ill, shall be that required by PURVEEYOR. No betier type or yunlizy of mmterinls and con-
strcigtion shall be required by PURVEYOR In MUNICIPALITY thau Is reguired of PURVEYOR.

e} The Comugssioner shall have the right to deternlie the slze of all mains, pipes, and service counce-
livus used Far the supply of waler hereundes; the same shall conform to he reyuirenients estublishied by
PURVEYOR within lts own vorparate linrits under siittilur clrenmsiasees. :

{0 All mains twebve inches {127 or kess In diasercr and ol setvice camwatians, shill he lold ol less
thuu six feet {6°) betow the esiublished grade of the strcel or ollier puhlic wuy menvared down fidhe wp of
malns of service conneclions, Malns sixteen Inches (16°°) In diameter shall be lafu mst less than five fect (5"}
below Hie established graide, -

ARTICLE 11, CONNECTION OF NEW DISTRIBUTION MAINS; INSPECTION AND TESTING
{ K} PURVEY?R shall not be obligated to supply water service 1o any sew distribudon waler mais of
any new seswice connection unless and untll all of The following provislons have been comptied with:

{al Welore the insialtuion of any main may proceed, MUNICIPALITY shatl cuuse o profossionut
cnginesr to st (he required line und grade stakes so that the nain sl appurtenanees see plivved iy the pro.
per kieation and at the corrert clevation. The cust of sieh scrvives shall be barie by MUNICIPALITY or
ather interested party,

{b} Partles secking to Install 0 new maln ahall aotlfy Conutiissinger of the Taterstion (v hegln work oy
the Installatlon af any water miain ot least three days prier to sach storting dute, PURVEYOR shall huve
theright to fnspect and test any wid o)l materials used oe 10 be used i the comtenctlon wasd inststhuion of
any part uf the water supply and disteibativn system withln the corporie Hiits of MUNICIPALITY. The
Yires und method of Inspection and testing sxhall be determimad by the Connulssione MUNICHALETY
Shall gramt PURVEYOR acvcess to all strewts, publlc ways, all parls of the waler system ond afl other places
whiere materialy are located, or consiruclion or any wink to be done is casried on, andsholl conperste with
PURVEYOR to carry oul the work of {nspecilon and testing as provided hesclu. .

{c) Al watcr mains shall be dixinfected and chlurinated by PURYEYOR i the expense uf the posty
insialling the main, The party Instailing the main shallgive Commissioner reasonable notice us tw whenthe
mains are ready For such work, The provess of disinfectlon and chlorinatdon, und the rate of upplicatdon
shall be determlucd by the Commissioner.,

{d} All water mains shall be 1ested with hydroutic pressure by MUNICIBALLESY or other Interesied

" party st its expense under provedures for hydrostatie testing mnd the pressure lo be upplied to he deternin.

ed by the Commissioner. MUNICIPALITY shall cause tu be prepared and ditivered to PURVEYOR
recurd prints prior to (inal \esting of the maia,

1802 All work of Inspection and festing pesformed by PURVEYOR pursuant 10 Seciion 11.0] {m
above shall be at the expense of PURVEYOR provided, however, that If such eapense fn the
MUNICIPALITY shall become greater than the average expense for such services on behall of other
municipal users of the waler system during & comparable perlod, then In that evens, PURVEYOR shall
have the 1ight to charge the party requesting such services for all or pertion of ie exceas ¢osi thal is
gresier than the average cost in other municipalitles. Such excess costs shall be paid within thirty (30} days
ftom the daie of PURVEYOR'S bill for such services, All wotk of inspecifun and testing perfonned hy
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MUNICHALITY '.\Twll he at the expance of the MUNICIPALITY,

ARTICLE 1. MAINTENANCE OF BISTRINUTION MAINS
12.01 PURVEYOH shoil be reapansible fur andd shall bear the expense of the repair gnd miaintenance of
ali distrlbution mains snd appurtesnnees, except as otherwlse provided herein, Effcctive us of the Rest rate
Ierouse porasant W Arikle 4, thic cost of seid repale and maintenance will be included as a part of the
waies rate on & sysiemy wide .basls.

ARTICLE 13, DPAMAGE TO SYSTEM AND RELEASE OF LIABILITY
13.01 MUNICIPALITY agrees 1o make ne ¢laim agoinst PURYEYOR on account of any break or leak
i any watcr main, or fire hydrant In any public siress, highway or easement which clalm arises before
PURVEYOR hus stotice of suclt leak and before PURVEYOR has had 3 sexsonable pc:iud of time to et
after such noifee s ze\.cived 1o cure xny such condition.

13.02 MUNIC!PAL!TY shall bear the cost of repalring water maing and service connections that may

be damaged due 1o being embedded wholly or partly within 2 sewer, manhole or catch basin.

‘MUNICIPALITY shall 1:ave PURVEYOR harmless from any clalm lor damages caused by & break in any

witter main, pipe or service connectiva that results from the water-main, pipe or service conneclion being

esbedded wholly or panly wlthin & s2wer, manhake of catch basin In viotatlon of :qullllons of any e5-
vironmenial protecilan agemy.

13.03 Repuir and maintenance of new valve bozes, hydmnts, service connectlons and thele ap-
pustenunces instalted by s contractor shait be (he obiigation of MUNICIPALITY for a perlod ofiwo years
alter completlon, unlesy the contract for such installatlon grovides for such maintenance io be furnished
by the coniractor or some other party,

{3.04 If any coniractor employed by MUNICIPALITY damages any water malns or ather water plant
Tacilitles which are the properiy of PURVEYOR, MUNICIPALITY shail be mponsib!e for the repair of
said facliltles or pay PURVEYOR for such dama;e. upon seceipt of bill.

ARTICLE 4. MAINTENANCE. OF DISTRIBUTION SYSTEM BY MUNICIPALITY

.01 In the event that MUNICIPALITY deslres to undertake the repalr and maintenance of alf or any
pari of thedistribution system located within lis geographiciertitory, MUNICIPALITY and PURVEYOR
may, by mutual agreement, enter Into & wrliten agreement supplemental 1o this AGREEMENT modifying
atid amending this AGREGMENT with reapect o the dutles, respansibitities and labiliiles selated to such:
. ‘uintenance and repair work. Nothing In this AGREEMENT shall prohibit MUNICIPALITY (rom

becomting a Master Meter Comniunity [f MUNICIPALITY and PURVEYOR can reach muiuaily
agrecable terms and condiflons fo¢ such change In status.

ARTICLE 15, SERVICE CONNECTIONS
1301 No mv!cc vonnection or meier vaull may be consiructed or connecled to the walerwarks system
uniil 9 permit for such consirieling of connection has been obiained fzom PURVEYOR.

15.02 Delure u pesmit For a servive connection and/or meter vault I8 jssucy by PURVEYOR, the appll-
cintl requestiog some shall procure o cetilficate from MUNICIPALITY Indicatings (1) the localion and
derred size uf the proposed servive connetion or ineter vaults {21 that applicant has madesailsfactory as-
ringemunts wilh MUNICIPALITY fur any necessory oneningsin tie stree or public liighway, cxenvatiug
pealies, disposal of exenvadug mmedal, huckfilling of freaches with snad, placing temporary wearing
st ace, mabnterance of sirface, mainienises of susface in advaive of permanent replacemcnt of ruads

wiy, sidewslks 0¢ driveways, lncludiog the erecion and mainicrance of lighs, signs and baricade fue
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same without expense to PURVEYOR and relieving PURVEYOR of all responsihlily and fabllity that
winy arise from the performanve of any work by applicant or bls conractor,

15.03 Only disrrthution malns within 1he corporate limils of MUNICIPALITY shall be lapped for the
purpose of making aervice conncctions for the general supply of water 1o any premises within lhe corpuraie
liwits of MUNICIPALITY. '

15.04 A service vonneclion lo a waler main shall he peemiticad only If the waler nials extends across the
{uil feugih of frontagc of the premiscs 10 recelve water service Front 1 service comtcction, Service SO~
tions shall be permitied only to promises which ahui a street in which # distribution waiis is sitased ar
whete an casaiment fur watee supply purpases extends from the promises to a strect in which & distributlon
nwin ix located, :

15038 A single service comnectlon shall supply no niere than onte building. In multlanit buildings, such
as arc located in shupping cenfers, vr suchather struciures where units within that sirocture snay be suld Ine
dividually, the Comniissivner shall determine the siuntber Gl serviee cunmeclinns ticeessary 10 atlegvately
provide seevive (o the building, ‘

15.06 Allservive vumneciions (o any mals tovated 1 sireet ar uther puhlic way or place shalf be lnssall-
ed by PURVEYOR at the expense of the parly ordesing ihe service, The sctvive line shall be Installed by
PURVEYOR up iha puint approximately twa Fect (2') back of the corb lhie, Sech Installuttons shall in-
vinde all stop cocks und valves, :

13.07 No service connectlons shall be eatended beyoud the curb hos vr valve gi ihe corh 1o g huilding
unkil perbiits for such extension, o the setilng of & meter thercon,-and for waler [ be used Tor cousirug-
thun purposes have been obitalied from PURVEYOR. Said permit will be fssued only atier auhimission to
PURVEYOR of o weliten applicotion, Wgether with a huilding peenh issied by MUNICIPALITY,
MUNICIPALITY agrees that its of fivers vemed with ific autharity to Issue ujidiug permiits will, hefure Ise
sulisg any permit fur construction work which witl require the use of waier, first reyulre the applicont 1o
furnish a cortiflcate secused from PURVEYOR stating that the rules and tegutatives of the Diviston of
Water have been complied with, and that arsangements have been made whth the Divislon of Waier for use
of water and Tur payinent of olf water used. The extenslon of o crvive commtion from tic slop cock bux
ur valve st or ncar the curb (“pipe’) shaoll be Installed by and at (he expense of the Dircet Service
Custemer. Thepipe must be of # 1ype approved by the Commissloner and kef§ uncovered I the rench unidl
It has been tested and lnspecied by PURVEYOR at the expense of PURVEYDR. The waler shall not be
tustred on untll the pipe hws been inspected amd approved. MUNICIPALITY shall provide PURVEYOR
with & copy of each oxcopancy permit ur cquivalent documen [ssued by MUNICIPALITY within ten {1
days of Issuance. ’

ARTICLE 1§, METERYS .

16.0! Water metets and remote registers shall be Installed on all serviveconnections established within
the territodial boundares of MUNICIPALITY In such locations s the Commissioner shuil determine.
Waier mcters and temote registers shall be supplied by PURVEYUR and shall teinain the property of
PURVEYOR. The vost of the water meters and semale registers and the cost of thele lnstaflation shall be
paid fur by the Direct Service Custonicer.

16.02 Meters shall be s¢f In a vault within the dedicaled tight.of-way when required by the Commis-
sioncr, When vaulls are required, they shalt be furnished and instalied by Hie Direct Service Customer and
approved by the Commissiancr, sll In strict conformity with (he rulcs and regulatious of the Pivision of
W&lﬂ. ' '
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1603 Water meters aud remole registers on existing scrvlee comections that were nat origingily sup-
plivd by PURVEYOR ta the waicr consumer, did not meet Hie specifications of PURVEYOR at the tine
af tustullation amd du vot accurately registes the cunsumption of waier, shall be repaired and/or icplaced
by "'URVIEEYOR at the expense of the Dircct Service Customer. All water meters and 7op remote feglsicrs
which must be replaced and/or repaired as the result of theft or damage from causes otherthan normat
wear sid Kear shall he repaired nnd/or replaced by PURVEYOR at the expense of the Direct Service
Customer. Notwithsiauding anything 1o ihe cunteary o this parograph, & water meler and/or remoie
tegister supplied by PURVEYOR which must be repalred ar replaced as & result of defects In material or
workmanship, or normal wear and tear, shall be repaired and/or replaced at PURVEYOR'S XpEnse.

16.14 0 cascs where, with the vonsent of PURVEYOR, the Direct Scivice Customer is the owner of a
trercglsiering meter, maintenance and repairs an said meter shallbe made by PURVEYOQHR at the expense of
the Direct Service Custouier on the basis of the cost af material and fabor plustwenty.five percent {25%)
of the cost of materizls and labor to compensate PURVEYOR for supervision and overhead expenses.

16.05 IT any water meter shall fall 10 register correctly whthin the Hmitatlons established b the or-
dinances and rules and segulations of PURVEYOR applicable therelo, the Direct Service Custoiner shall
be charged For water usage based on the consumer’s average dally rate of consumplion. The consumer's
average daily rate of consumption shail be estimated by Commissioner based upon water usage regisiered
unider similar conditiuns when the meter was In working order, PURVEYOR shall use the ssme crilerialn
esthinaiing consumpilon of Direct Service Cusiomers and cusiomers within the City of Cleveland,

e
ARTICLE {7. FIRE HYDRANTS
17.01 MUNICIPALITY shalf not use nor permit the use of water from Tire hydrants, valves or other
upcringt within the corporate llmits of MUNICIPALITY unless the use of such water Is metered or Is in
vonformance with the provisions of ihis Article 17.

17.02 MUNICIPALITY has the right io connect fire hydeanis to PURVEYOR'S water supply system
and to make use of all water required by MUNICIPALLTY for the extinguishmen) of fires, the Mushing of
Tire hydranis, streets and sewers and for such other use as Is specificuily authorized by Cnt_m;ﬁssioner. For
this right, MUNICIPALITY shall pay sn annual fee in sdvance at such ratey, In such manner, and at such

Uhities a3 shail be provided In applicable ordinances or rules and regulattons of PURVE YOR existing at the

thne this AGREEMENT Is caccuted or as antended In the future. The rate charged for the use of waler
from a fire hydsunl shall be calculated 1o cover only PURVEYOR'S actus! cost of estimated water losses
far uses other than exilnguishment of fses, bui In no event shall said ruie exceed the raie suthosized to be
charged to a Direct Setvice Customer lovsted In the sameservice district. MUNICIPALITY shatll malntain
records of [is use of waler from fire hydrants Tor the purpuse of establishing charges for such use. Excent
as otherwise provided In this Artivie 17, there shall be no unaccounted for or ather free use of water by
MUNICIPALITY, ’

2.0} Mo water shnil be taken from any flre hydeant for construction or any oiher purpose except &8
provided in Paragraph 17.02 withom ficst obtaining a perniit for sald use from the Comissioner. The is-
Sunie of such permit shall be conditluned upon compllance with rules and regulations lssued by
PPURVEYOR, including hut nat ltiited to, prepayment for waier which said appilcant may reasomably be
vapected ke use, ut sites sot higher tha the rates in offect Cor the servive diswict In which the fire hydean is
lovied, The Comissimr shall live the power to revpke any permlt issucd W under to proteet
PURVEYOR aguins! waste of wittef or for any oilice reasonuble purposc.
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17,04 MUNICIPALITY shall be sespansible for and, eavept us otherwise provided hereln, shall bear the
expense of installation of, periodic inspecilons of ’nd maintomnce and/or repair of alf fire hydrams
tocated within i1s corporate Hnlis, MUNICIPALITY wmy repairor replace (ire hydeants that are not func-
Honing properly. If any suck repaic or replacement Js regquired a5 1he resuit of nocmal wear and teas, then
MUNICIPPALITY may bill PURVEYOR for the reasonable cost Ihercof upon subinisslon 1o PURVEYOR
of documentafivn of the work done and the avluat cost thereof. PURVEYOR reserves the right to reject
sny Bill for costs which PURVEYOR deems (0 ba unreasonable. .

ARTICLE. 18. CHANGE IN GRADE OF STREETS

18.0] Where the esiadlished grade of any sircet or public way under which trunk malns, mains, pipes, or
service connections are Installcd is to be allered or re-establlshed al mase than one foot {1°) below the grade
used for the Installations, then MUNICIPALITY shal! fower or shall cause 1o be lowered (he trunk mains,
mains, pipes, or scrvice connecilons to the depth required In Parsgraph 10,0401}, at no cost io
PURVEYOR.

18.02 Where the established grade ol any sireet orpublic way under which trunk mxins, malns, pipes, or
service connections areInstalled s 10 be altered or re-established at more than two feet (2°) sbove the geade
used for such instailation, MUNICIPALITY shall seplace or shall cause 10 be replaced such lrunk malns,
mains, pipes, or service connectlons to the depth required in Paragraph 10.040), st no cost to
PURVEYOR. .

18.03 Where relocation or re-cstablishment of grade ls minde of any sireel or public way by
MUNICIPALITY, or with lx consent or spproval, which refocation or re-establishment of the sireed or
public way causes all or part of existing (runk mains, malns, hydrants, service connections or meter vaulis
to be located outside of the relocaled street or public way, then MUNICIPALITY shall cause such irunk
malny, mxins, hydrams, service connectlons or mefer veults 1o be ralocated within the limits of the
relocaled sireel or public way al 5o cost to PURVEYOR or shall cause sn caseient lo be granted to
PURVEYOR and MUNICIPALITY covering the property within which such trunk mains, malns,
hydrants, service coanections or meter vaulls are located for the puvposes of using, Indtalling, repairing
and malntaining such Iacilitics,

ARTICLE 19, YACATION OF STREETS

.19.01 Whete any dedicated or propased street, wholly or partly improved with water facilitlss, Is fo be
vacsted In a MUNICIPALITY, the MUNICIPALITY of the owner of the streei shall file g noilce of such’
proposed vacalion with PURVEYOR before Ihe effectlve dmie of the vacation,

19.02 Within thirty(30) days of he receipt of the natice provided for In Parasraph 19.01, PURVEYOR

) shall notifly MUNICIPALITY In welting of any relocatlon or alteration tn water facllities required by the
" steeet vacation. Such relocatlan or alieration shall not be required i the existiog water facliltics are lucsied

within an casement 1o the MUNICIPALITY and PURVEYOR In s form satlsfactory to the PURVEYOR.

19.03 Any relocaiion or aiteralion of water mains, service connections, fire hydrants, valves, curb
cucks, meters, or meter vaults or otfier water facilities in any street or public way necetshated by & streel
vacation, shall be a) the expense of MUNICIPALITY, or the beacfitling party. Should MUNICIPALITY,
or the benefliling party, be unwilling ur unable to make the relovation or alieration required, ren
PURVEYOR may proceed with the refocation or alterstiuns and be reimbursed as hercinafice provided,
MUNIUCIPALITY or the party bencflitlug from the sirect vacation shiall be billed fur tlie total cod of such
relocation or altcration suid shall have two months from the daie of receipt 1o pay PURVEYOR the toml
amount of the bl 1T the tot:d amoant duc and owing {saol paidd within the two montly perind, permission



{ur any sddiiional eatensions of water mains ar any sdditional service conuections within MUNICIPALL-
TY'S cowparuie lh_niis may tre withhicld unill vhie amount is paid in full,

ARTICLE 20. CAPITAL IMPROVEMENT PROGRAM
20,01 PURVEEYOR'S engincers have deteninined that the caplial improvements tixied In Gabiblt C ate
tached herelo will he beneflviat to thecfNcient operation and expansion af the walcr sysiem as o whale and
PURVEYOR pluns anl skrees (o comnlete these Improvemenss within ten 410) yenes fenmn the date of ihis
AGREEMENT provided that necessary tunding can be obiained front the issuattce and purchase of hunds
utid through the collection of warer sevenues and provided Tuether that the collection of water revenucs

~ frum PURVEYOR'S customers are sufficlent (0 meet PURVEYOR'S abligatlons undee the terms of its

bk indentures, bol exiviing and t0 be Issued, and ofe sufficlem o mect the eapenses of all of
PURVEYOR™S nbligations 10 provide servives under this AGREEMENT, and are softlclent i meet the
Division of Water und Heat's gerwral opesating and odministrative expenses. PURVEYOR aprcifically
aerves wind covenaans that It will imake a good taith effurt 1o fsue and sl bonds needed 10 vomplete the

* capind hnprovemen program coatanpiuted bercin and will make a good Taith o o to set rales sufficiens

o nueet the obiligations sy forth hereio,

20,02 MUNICIPALUTY agroes thut (o the oslent any of the cupital lprovements listed in Exhibit C Is
fucuted within MUNICIPALITY'S corparaic limlis or the construetlon ur completlon thereof cau be of -
fectee dn ooy way by uny tot ar Tolluee toact hy MUNICIPALITY then MUNICIPALITY will coupesate
with PURVEYOR to Quilitute such vouseasction amd in the acgtasition by SURVEYOR of land for such
construction, provided aueh action does st require MUNCIDALITY 1o incur any cypense,

ARTICLE 21, ANNUAL REPORTS
2101 MUNICIPALLTY shall furnish 10 PURVEYOR, within thirey {341} duys afict @ written request
from PURVEYOR, the lncatlon aud alse uf alt water pipes, valves, service connectlons and Gse hydrants
lnid or placd within the corporate ofs W MUNICIPALITY during the precediug year. FURVEYOR
way reguest auch Infismtion fur perivdy of Hme fonger thun the proceding year If available and

"MUNICIPALITY shiall be required to Tusnish such information wiilin a reasonahle pesiod of thime, Within

binety {9 adays from the duie of a request by PURVEYOR, MUNICIPALITY shall fumidh 1o
PURVEYOR, MUNICIPALITY s best estinsase of 1y reguiceiments for expanston sid futice weeds for

. witter servie Tor the st £ive {5) yoars,

- ARTICLE 21, CURTAILMENT OF WATER SERVICE

2241 When entergency comditlons nevessitate the tempuraty curtailivent of waler usage fo insure that
ol water comumers will buve adeguute volume and pressure of watsr for eswentiol icalth and safcly pus-
puses, PURVEYOR nuiy urder 8 lemparary curtailinens of water supply (o all or any pat of rthe
geuseaphic jesritury within MUNICIPALITY'S boundacles,

202 Upon elephune contmunlention, public media announcentent or other aciual nolive of an order 10
the Mayor ur City Manoger and/or the Safety or Scrvive Dicector for icmparary custuilmens of water ser-
vice, MUNICIPALITY agrees (o tnke every reasonable and sppropriate action to curtail the use of waier
by its inlwbitants and users thenughoul the geographle lerrliory affecicd by the order by enfarcentent of
e ordinance eefurred 10 In Paragraph 22,03,

22.03 Whihln sixty (60) days aller the execution of this AGREEMENT, MUNICIPALITY agrees to
adupt legistation substanitally in 1he form provided in Bxhiblt [ and ageees 1o enforve its provisions n
good faith, PURVEYOR shail have lhe right to inspeet coples of any andall urdinances, rles and regula.
tions, police citatluns reports and Inspection wmemoranda regarding enforeement by MUNICIPALITY of
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PURVEYOR'S vrdet to curtall use of water,

22.04 FFailure of MUNICIPALITY 1o make 2 good Faith effort 10 enforce 8 curtaltiment order agahstan'”
inhabliant of MUNICIPALITY aficr PURVEYOR has provided hand delivered writlen nolice 1o
MUNICIPALITY of the identlty of wn inhabitant who fs In violarion of the order, shail subject
MUNICIPALITY (o a penxlly it the amoum of Five Hundred Dollars ($500.00} per day for cach day
MUNICIPALITY {ails to meke a good falth effort Lo enforce the curtallment ordder against ssid Inhabi.
lant. Before assessing the penralty authorized by this Paragraph, PURVEYOR shall provide the highest
ranking official of MUNICIPALITY with hand deilvered writien noilce of PURVEYOR'S Infent 1o assess
the penalty and of the remson for the proposed penalty, MUNICIPALITY shall have the opporiunity to
remedy and remove the penalty by makinggood faith effort to enforce the curtaliment order againgt the
violatng {nhabitant within six {6) hours, If, wiihin the six {6) houf time perlod, MUNICIPALITY has
taken approprinte action, PURYEYOR shal} waive any pemlly. )

22.05 Permission for anty sdditlanal wales mains, extension of water mains or any additional service
connectians within MUNICIPALITY'S corporate imits shall be denled untll any unpald penaltics nasessed
In accordance with this Article 22 have been' pald,

22.06 A curtailment order under this Asticle 22 shall aulomalically expire seven i?) days after It Is In-
sfituted uniess renewed pricr {o thal time by PURVEYORand PURYEYOR notilles MUNCIPALITY of

the renewal,

22,07 MUNICIPALITY hereby agrees that ihe penaities provided for hesein are necessary 10 alfow
PURVEYOR 1o preserve the hydraulic Infegrity of the waler supply system and are not excessive.

ARTICLE 1. TERM OF AGREEMENT
2300 The term of this AGREEMENT shall be for a minimum petiod of ten {10} years commenclag on
the firsi day affer exccution of this AGREEMENT by PURYEYOR, and shall Auviomatically continue in
" effect from year (o year thereafter. This AGREEMENT may be cancelled by clther paty hereio by giving
writlen notice (o the other party at leasd five (3) years prior (o the effective date of 1ennination, provided
that no such notice may be given until five (3) years after the dale upon which this AGREGMENT is ex-
ecuted by PURVEYOR. Aoy notkce of cancellation shall be by cectified mull, return receipt requesied, ad-
dsessed 10 the Direclor in case of PURVEYOR or the highest ranking of ficial In case ol MUNICIPALITY,
. In the event of termination of this AGREEMENT, following notice of cancellation by elther parly, {he
Director or hisdesignated repeasentative shall havesole controf aver the termsand conditlons of the opera-
tion of the waler system within MUNICIPALITY'S geographlc ierritory, so fong a3 water ks being supplied

by PURVEYOR 1o said territory.

. ARTICLE 4. MISCELLANEQUS PROVISIONS

2401 MUNICJIPALITY. and PURVEYOR expressly agree that the (ecms, covenanis and conditions
made in lhis AGREEMENT shall hind Its respectlve council, officers, mayorsand officiels for theterm of
this AGREEMENT and they have authutity {o execute this AGREEMENT,

24.02 if any governmeninl unit, depariment, division, body or office refessed to In this AGREEMENT
shalicease 10 exist ar shall cease to retaln any past of its powers and dutics, material (o the perfotmance of
this AORCEMENT, which are vested (n them st thedime of the exccuilon of this AGREEMIENT, then ail
references to lliem shall be deemed to Includewhatever governmental units, depatinient, division, body or
office shall then succecd o or have (he powers and dulles materlal 1o performance of this AGREEMUNT
withuul segard to titfe or formal designaifon,
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24.03 PURVEYOR and MUNICIPALITY agree that In performing the rights, dutics nnd obligations
under this AOREIBMENT they must a¢ #ll limes act In good Iaith,

24.44 MUNICIPALITY agrees that all ordinances, rules and regulations of PURVEYOR now or .

herealier applicable to the operation, managemen! and control of PURVEYOR'S walcr system shall be in-
cluded ia this AGREEMENT for all purposes, provided the ordinances, rules and regul:tions are not in
conflicd with provisives of this AGREEMENT. ¥f any such ordinaaces, rules ur regulstions are in conllicy
with provisions of this AOREEMENT, the provisiun of this AGREEMENT shall apply.

24.05 Whenever under Ihe terms of thls AOREEMENT, PURVEYOR Is required {o bear any capense
or fund any improvement to the water sysiem, MUNICIPALITY agrees the cosl of said eapense or Tun.
ding shall be recovered from revenues of the Division of Waler and Heat and nol from PURVEYOR'S
General Fund, - .

ARTICLE 25. TERMINATION OF ALL PRIOR AGHEEMENTS
25.01 All prive water service agrecments, supplemental water scrvice sgreements und conditions of
waler service heiwees PURVEYOR and MUNICIPALITY, verbal ar wrliten. are herchy terminated.

25,02 MUNICIPALITY aird PURVEYOR rcléase each uther of auy and olf clalms arising under or in
conncetion with any previous water serviee agreenicats berween them,

ARTICLE. 26, MODIFICATIONS; UNDERSTANDINGS: LEGALITY-

26.0¢ No covenant, agreement or conditlon of this AGREEMENT shall be walved, aliered or-modifled ¢

except by @ wiitien instrument executed by (he party against whom enforcement of such waiver, alteratiun
or madification is sought. No waiver of any covenant, term or conditlon of this AGREEMENT shall affect
any ofher vovenonl, ferat or candillon of this AGREEMENT,

2602 This AGREEMENT contains ) the promiss, agreements, conditions, inducomecius and
understandings hetween MUNICIPALITY and PURVEYOR, and there are no promises, agreements,
conditions, widesstundings, inducenients, warranties or fepreseniations, ozal or wrliten, express of inm-
plied, viher than us set Tort in this AGREEMENT.,

26,03 In the event any tenn or provision of this AGREEMENT shall fur any reason be held kavalld, il-
legal or unenfurccuble In any respect, such lnvalidity, itlegality or unenfosceabiilty shall not affoeet any
otlier tenm or provision hereal, wikk this AGREEMENT shail be tnterpretcd amd construcd as I such term
or provisian, i the eateit i sanie have been held 1o be Invalld, illegal or unenforecible, had never beeu
cantaiized hercin,

ARTICLE 27. NOTICES
27.01 Naltlce af cancellatlon of this AGREEMENT shail be deiivered by certified mall, All other notices
tequired to be given under this AGREEMENT shall be delivered by regular mal),
27.02 Noticg to PURVEEYOR required 1o be given under this AGREEMENT shall be delivered 10 the
following sdiress: DIRECTOR OF PUBLIC UTILITIES, CITY OF CLEVELAND, 1201 LAKESIDR

AVENUE, CLEVELAND, OHIO 44114, )
A copy of any suck nailce shafl be delivered 1o the followlng address: COMMISSIONER, DIVISION

OF WATER, CITY OF CLEVGLAND, 1201 LAKESIDE AYENUE, CLEVELAND, OHIO 44134,
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VUrLIVALE UKIGINAL

21,03 Notices 10 MUNICIPALITY required { o be given snder this AGREEMENT shalt be dellvered to
tie fullowing address:

Mﬂ«voﬂ.’s OfC e x

Ay o W EsT ARE,

27a)e Hiliags PoulevaRy

WWeEsTiARe, Do Hl14s™

IN WITMESS WHEREOF, the partics have caused this instrument 1o be executed ay of the day and yesr
first abave wililen.

IN THE PRESENCE OF; THE CITY,0F CLEVELAND
M 3:?/ 2 /?o

Acp /ﬁfm D7‘nmtnl of Publlic Utilitles

iy of wesreAkE

MUNICIPALITY
/%/Zaw Z %/C( By: @m 27/ gﬂ!ﬁ:, A
. {Name)
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EXusiTa

EXHIH'I'I‘ A (SEE BACK COVER)
{A map of the service districts locatet) wilthin the lerritorial boundaries of MUNIC

PURVEYOR shall bear the expense of ckaning and sefiniog only ihe ?’olloqigg distribution mains:

Name uf
Strert or Rund

Uranlwoeod Road/Droad-
view Road/Bast Ridge-
wood Drive/Crossview
Road/Chestnut Road

Plcasant Valley Road

Broadview Road

Ridge Road

State Road

Wailings Road

Peard Road

West 130 Strect

York Road

Center Ridge Road

Hilliard Rosd/Boulevard

Waegar Road/

West 210 Streel
Columbia Road
Rockside Road/

Broadview Road
Aurora Road/South Miics

Baintridge Road
Dover Center Road
Lake Shore Boulevard
8.0.M. Center Road
Bradley Road
Chardon Road

West Lake Road
Snow Road

8.0.M. Center Road

Bishop Road
May{leld Road

S.0.M. Center Road

Bradley Road

(3

Frem:

Siate Road

Hoertz Rond
Skyview Dilve

Nerth of Speague Road
Plessant Valiey Road
Ridge Road

Luclda Avenue

Srow Road

Pearl Road

Woosier Road
Weoosier Road

Westway Drive
Hittlsrd Boulevard

Beeckaville Road

Nosthileid Rosd -
South of Deiroit Road,
Noitingham Romd
South Woodiand Road

. Detroit-Road

Richmond Helghts West
Cosporation Line

Delroit Road

Wesl {30 Sitee?

Willaughby Hills North
Corporation Line

Eddy Road

Mayficld Helghts West
Corporation Line

Muylleld Eicights Nonh
Corposation Line

Westlake Road
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Brecksville Road
District Line m 77
Speague Road
South of Ohlo Turnpike
Bosion Road
Broadview Rosd
Bagley Road

Drake Road

Aklns Road

Ciagus Road
Clague Rord

Weslwood Avepue -
Speague Road

Brookpurk Road

County Line

Mill Road

East 290 Street

U.S. Route 422
Lorain County Line

Worrell Road

Loraln County Llne

Brosdview Rosd

Mayfleld Yillage South
Carporation Line

" Wikson Mills Road

Cardinai Line

Deadend South of
Falrmount Blud,
Dcirolt Road

A

H

"
.'3’;’
4

PALITY will be atiach-




BDover Cenler Road Wesiloke Rord Detroit Road
Royalton Hoad - Peac! Road District Line West
of Bennett Road
Green Road Balntree Road Chagrin Boutevard
Wallings Road Broadview Road District Line at
’ Pershing Dsive
Royalton Road District Line, West District Line
of Benneit Road L7
Lorain Rony | Wesl 208 Sirect Clagoe Road
Warrenaville Center Maylield Road South Euclid
Road South Corporalion Line
Cedar Olen (Cedar Hill) Murray Hill Euclid Heighty
Boulevard
EXHIBIT C

PURVEYOR'S engineers have delermined that the following caplial improverntents will be benefical o the
efficient operntion and expansion of the waler system as & whole;

PHASE 1

Columbus Road Bridge Water Maln

Warrensville Rescrvoir Canstruction ; .
. Engle Rd. 10 MO Rescrvoir & Bagley/Whltney Supply Water Main Construcilo

Broadway Boosicr Pump Siatlon Land Purchase

New Division Filter Plant Design and Construction Management Sesvices

Nattingham Pump Station Fivst High Serxice improvements, 36" ist HS Main

Installstion of Duat-Drive Backup Pump at Plessant Vallcy Pump Station

Blossom Water Tower — 3 MO Slorage .

Construction of Brosdway Booster and Pump Siation and Related Supply Malng )

Division Water Pumplng Plant Office, Maintenance mnd Hestlng Faciliiles

Installation of Dual.Drive Backup Pump st Cedar-Winchester Pump Station

Installatlon of Dusl-Drive Backup Purip at Independence Pump Stalion . .

Canstruction of Willow Booster Statlon

Cleaning and Relining Water Malns

Canstruction of Buldwin Filter Plant Restoration

Divlsion Ruilroad Track Replacement

Division Site Fence Replacement

Constructiun Division Chemical House Exhaust Scrubber System

Construction of Woudhill Road 2nd High Sesvice Supply Main

Natilnghans Plam Coagulation, Filt. & Res. Modificution & Replacement Engry.

Construction of Falimount Raw Water Reservoir Sidewails 2and Bottom

Notingham Pumping 2ud High Service Improvement-Engig.

Nottiugham Pumping 2nd HS Improvements
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Construction of Crown Slie Erosion Conirol
Crawn Purificaiion Insirumeniaiian Replacement

Batdwin Purification Sludge Collection, Backwash Recicculation and Disposal Facilitics Engincering
Constsuctlon of Divislon Pumping Statlon Roadway and Siie Improvemenis
Construction of Division Pumping Staton House Elecirical Service
Consiruclion of Crown Healing Boiler Replacement

Canslruction of Power Postiioner in Parma Conlrol Center

Construction of Southwesi Side Maintenagce Yards

Purchase & Installatlon of Hydrants, Valves & Pipe Replecement
Caonstruciion of Notlingham Plant Washwater [nlets

Baldwin Plant Washwater Pump Replacement

Consttuction of New Distelbulion Malns

Purchase & Installadlon of Remole Outside-Reading Meters

Consituction of Notilngham Roofs '

Crawa Site Perimeter Fence

Conzsirycilon of Faiymount Pump Statlon Roof

Canstruciion of Secucity Facillties—Afl Locations

System Planning Engineer Repori

Crown lnlake Improvemenis

PHASE 2

Consiruction of Baldwin Clearwelt Joint Sealy

System Hydraulic Survey Service

Constructlon of Independence Reservolr

Consirucilon of Notilngham Roadway & Slie Impravements
Construction of Highland-Brecksviile 3rd High Service Pump Station
Consiruciion of Brecksville Resesvoir

Canstruction of Breckaville Supply Main

Remode! Lakeside Pump Station for Qffices

Construction of Division Purification Seitling Basin Bracing and Sealing
Consiruclion of Phase | of New Divislon Fliler Plant

Cleaning and Relining Water Malns

Purchose and Installation of Hydranis, Yalves & Pipe Replacemend
Consiruction of New Disiribution Mains

Purchase and installation of Remote Ouiside Reading Meters
Consirucilon of Security Facilliles—All Locations

PHASE 3 )

Construction of Nottingham Sludse Disposal Facilities L.
Replacement of Filier Valves & Coairols at Baldwin Wsier Plant

Construction of Notilngham Plani Coagulation Fiitratlon and Reservolr Modiilcation 2 Replacement
Construcilon of Crown Sludge Collection and Disposal Facililles

Conairuction of Baldwin Sludge Facilitfes ,

Consirucilon of Primary Pumping Statlon Transformer Coolant Contalamen! Dikes
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1.
Construction of Southeast Side Maintenance Yard
Constructlon of Crown Plant Railroad Track Extenslon
Noitingham Blectrical, Valve, Piplng, Instrument, Conwrol & Heatlng & Veniilating Engrg.
Consiruction of State-Brecksville Supply Main
Fairmount Pump Stailan Firat High Service Pressure Study
Crown Plant Expansisn Enginecring .
Kirdand Intake Crlb Renovatlon
Construciion of Qskes/Brozdview-Avery Supply Main
Construction of Kirtland Pumping Station Machine Shop Roof v
Construction of Fairmount Pumplng Siation Roadway wnd Slte Improvements
Elecirlc Molors In Secondary Pumping Siations
Instaltation of Cathodic Protecilon at Kirtland Raw Water Pump Statlan
Chemical Feed Fucilities for Outlylng Ateas
Construction of Harvard Yard Truck Wash
Construction of Phase 2 of New Division Filtet Plant
Cteaning and Rellning Water Mains
Purchase & Instaliation of Hydrants, Valves & Pipe Replacement
Constsucilon of New Distribuilon Malns
Porchase and Installaifon of Remote Cutside Rexding Melers
System Hydraulle Survey Service
Consiructlon of Security Pacilities—All Locadlons

PHASE 4

New Solon Water Tower

Installation of Balf Yalves in Sccondyry Pumplng Sistlons
Constuction of Belvair-Qleatidge Supply Main

Converslon of Fire Protection Maina lo Downlown Low Service Use
New Forest Hills Water Towe

Installaiion of Curbon Slursy f'eed Systews at Crawn Plant
Canviruction of Baldwin Purification Hesating Boilers
Consiruction of Euclld Creek Channet Theu Noitingham Site
Construction of Shepard Reservoir |

Construction of Chagein Reserveir

Canstruction of Tungsien-Babblt Supply Maln

Construction of Phase 3 New Divislon Filter Plant

Cleaning and Relining Water Mains

Purchase & Instaitation of Hydrants, Yalves & Pipe Replacesont
Construction of New Disteibutlon Mains

Purchase aud Instatlation of Remote Outside Reading Meiers
Syatern 11ydraulic Survey Service

Construction of Serwiity Paciliiies—All Locztlons
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PIIASE 5
Construction of Noltingham Elecirical, Yalve, Piping, Instrument, Control Heating, Ventilating
Construction of Crown Plani Expansion : .
Division tnlake Improvemenis
Construction of Warrensville-Brogdway Suppiy Main
Construction of Engle Road Booster Pump Slatlon
Installation of Cathodic Protection al Division ump Station
Consttuclion of New Wearrensville Ird High Service Pump Sistion
New North Hiils Walter Tower .
Cleaning and Relining Water Mains
Purchase and Insiallation of Hydranis, Valves & Pipe Replacement
Construclion of New Disiribution Mains
Purchase and Insiailation of Remote Outside Rending Meters
System Hydraullc Survey Service
Cunstruction of Security Facilitics—All Locallons

- PHASE 6

Falrmouat Pump Staiion Truck Loading Dock :

Construction of Fullan/DenisonHroakpark Supply Main

Construclion of Fullon-Brecksville Supply Maln

New Chemical Feed & Storage Facllities at Baldwin Water Purilication Plant
Installation of Random Supply Waler Mains

Division Fiiter Plant Slte Siructure Reataval

Remode) Fairmouri Boiler & Coal Siorage Building {0 Adminlsiration & Genaral Slocaye
Replacement of Fllter Valves& Controls at Divislon Water Purllication Plaat
Construction of 2nd Pleassn{ Valley Reservoir

tnstaltatlon of Ist Seciion Crown-Sprague Supply Mala

Division Water Plant Clear Well Restoratlon

Consixuctlon of Ridge Road Supply Main

New Bediord-Alexander Water Tower

New Miner Waler Tower

Construction of Crown Shore Shafi Erosion Control

~Consiruction of Lake Shore-Lakeland Supply Main

Consiruciion of Srookpark-Deering Supply Main

Insiallation of 2nd Section Crown-Sprague Supply Maln

Nottingham Plani Addltion to Clear Well, Engrg.

Construction of 20d Parma Reservoir

Consiruction of West 73rd-U¢nison Standpipe Rexsvole

Constsuciion of 2nd Engle Road Resesvoir

Expanslon of Engle Road 2nd High Service Pump Station

Installation of Sprague-Pearl Supply Main v

Construction of Columbia-Sprague Ind High Scrvice Pump Siaion
Construction of Nottingham Plant Addilon 24 Million Oallon Clenr Well Resesvoir
Crown Plant Addition. fo Cleas Well, Engra.

Construction of Crown Plant Additional 20 Milllon Gallon Clear Well Rescrvols
System Hydraulle Survey Service ’
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EXHIBIT D . :
CURTAILMENT OF WATER USE (ORDINANCE TO BE ADOPITED BY
' MUNICIPALITY) .

Upon natlce ftom the City of Cleveland, Division of Water and Heat of the Departmeal of Public
Utiiltles that & shortage of water supply exists which threalens the public health ang safcly and that the
shortage makes i necessary to curtail water use within all or any part of (Municipstity), the (Mayor} shatl
procisim a waler use emergency throughout sl ar any part of {Municlpaliiy).

A water use emergency proclamation shafl specify: ,

(a) the geographic arcs affecied by the water use emergency;

{b} the length of time the emergency shall be In effect which time shall not exceed seven {7) ays} and

{c) the degree of water use curtailiment.

Dusing a water use emergency, the {Mayar) may order & water use curtailment by prohiblting un-
necessary use or consumption of water durlng all ar specitied hours of the day and/or may order that
specified premises curtail necessary use of consumptlon of water on specified days only as the {Mayor)
shal{ determine to be necessasy, .

A proclamation of a water use emcrgency shall become effective at the time of fssusnce by the (Mayor).
Notice thereof shall be given to & newspaper of generat clrculation In (Munlcipality) and shali be reported
to a locsl radlo and telzyision siatlon for brosdeast.

As used In this section, unnecessary use or consumpiion mesna the use or consumpilon of water for pur-
poscs other than personal heslih, safely, ssnitatlon and bodily consumption. **Unnecessary use or con-
sumplion™ of walers inciudes but Is not limited 10 sprinkiing or wateringlawns, ciher land ireigation, the
washing of aulomaebilfes, houses or other sructures and the use of water for recreational purposes such as
{he malntenance of swimming pools. The use of water {or private construction such s the mixing and cur-
ing of concrete, the puddliing of backflll In eacavations, the moistening of masonsy walls preparaiory lo
pointing or seating, and other simitar uses {s not an unnecessary use or consumption of water. The use of
waler to scrub and rinse aceas such ns hard-surfaced drives, garage fMooes, patlos and similar uses where
necessary {or the purpose of sanitation and the protection of hiealth Is not an unneeessary vse and con-

. sumption of water.

No pevson or endly shall during » waler use emergency use water In violatlon of the terms and condiilons
of the Mayor’s waler use emetgency proclsmaiion,

Whoever violates this ordinance Is guilly of a minor misdemeanor and shalf be fined not mare than one
hundred doitars ($100,00). Whoever violates this ordinance having been previously convicted of # vivlation
of this ordinance is guilty of amisdemeanor of the third degree and shalf be fined not more than five hun-
dred dollars ($500.00) or imprisoned notl more than sinty (60) days, of both. A sepatate offense shall he
deemed committed each day during or on which a violation or noncompllance ocevrs or contlnues.
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MEMORANDUM OF UNDERSTANDING

WHEREAS, the City of Cleveland {"Cleveland"} and the
City of Westlake ("Westlake®) have entered inko a Water Service
Agreement dated [Ua.cdo 19 ; 1950, known as City of

qclevelanq Contract No. ?&%/4%9 {*Contract¥}; and
WHEREAZ, Cleveland and Westlake desire to wémoriallze
cheir understanding of certain prbvisions of the Contract;

HOW, THEREFORE, Cleveland and Westlake in consideration
of the execution of the C?ntiact do hereby mutually agree as
follows:

1, Article 5 of the Contract provides that Cleveland

will be the sole and exclusive supplier of water Lo Westlake.
Cleveland and Westlake agree that .the language.of Article=s,
the Contract is not intended to grant an exclusive franchise to
provide water service to Westlake and its inhabltants in
violation of Westlake's Charter which prohibits the gqranting of
an exclusive Franchise for utility service to any uwtility company.
Hestlake acknowledges that, as of the date of the
Contract, Cleveland has been ahd will continue to be the sole
supplier of watér to Westlake and i1ts fnhablitants during the tern

of . the Contract because there are no alternative sources of water

supply to the community.




- T

However, in the event that the second sentence of
Article 5 of the Contract is construed to be invalid, illegal or
uwnenforceable, pursuant to paragraph 26.03 of the Contract, such

*invalidity shall not affect any other term ur provision of the

Conttact, and the Contract shall be lnterpreted and construed as
if the sentence had never been contained therein.

2, Cleveland and’Weatlake agree that in any
construction project performed by Cleveland or its contractor in
Westlake, pursuant to the Contract, Cleveland shall designate‘
Hestlake's ingpectors to oversee all aspects of pavement
restoration at no cost to Cleveland or its contractor, Westlake;
rthrough its bpirector of Engineering, agrees to furnish a list of
itnames of inspectors and such other pertinent information to
Qlevelanq._ weatfake further agrees to coopérate with Cleveland .-
to tesolQe any ﬁroblems regardlng pavement restoratlon under the

terms of the Contract,

3. Cleveland agrees that payments will not be made to

Cleveland's contractor for pavement restoration work in Westlake

until Westlake states in writing that the work has been completed
to Westlake's satisfaction and that all areas disturbed by
Cleveland's contractor, or those {n its employ, have been

satisfactorily restored.
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The undersigned, by silgning below, agree that the

foregoin¥® represents their understanding of the provislons of the

Contract and agree that this Memorandum of Understanding shall

remain on file with sald Contract.

CITY OP WESTLAKB

BYy: E;)M n. Q,Qg—o.&x 7”&

CITY OF CLEV LAND

BY: 7/;/45

The legal form and correctness

ofz the \\‘j.thil'l ln%trumem;, ) e R o e i ,v;“:.m},_.?:_:;_,_..""- dn ety

L B R R

hereby approved;

CRAIG 8. MILLER
Director of Law

By: /) 4 B
Assistant Director of Law

bate: o~ 26~50
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